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Application: 18/00035/CPL Township: Rochdale Ward: Balderstone & 
Kirkholt

Appeal reference: APP/P4225/W/18/3198973

Site Address: 667 Oldham Road , Rochdale, OL16 4PE
Proposal: Application for a certificate of lawfulness for a proposed change of use from a 
Use Class C3(a) dwellinghouse to a Use Class C3(b) 6 bedroom children's care facility
Applicant: Mr Gee Agent:
Decision level: Delegated

Planning Inspectorate Decision: Appeal Dismissed 21st September 2018

 In refusing the application, the Council states that the proposed use would fall within 
Class C2 (Residential Institutions), which is a use for the provision of residential 
accommodation and care to people in need of care (other than a use within C3 
dwellinghouses). The Council concluded that the proposed use would amount to a 
material change of use of the property, as a matter of fact and degree, and that planning 
permission would be required.

 The main issue of the appeal was whether the Council’s decision to refuse to grant a 
Lawful Development Certificate was well-founded.  A key factor is whether the children 
and carers would be living together as a single household.

 The appellant explained that there would be a permanent member of staff residing at the 
property as his main residence and forming part of the household. A second carer is 
identified but it is not clear whether this would be a designated individual or whether 
cover would be provided on a shift basis. Due to the lack of clear information, the details 
of the operation were considered imprecise and ambiguous.

 The Inspector stated that ‘I am not satisfied that this test has been met as there is a lack 
of clear and precise evidence showing how the occupants would actually function and 
live as a single household. Consequently, it has not been shown, on the balance of 
probability, that the proposed use would fall within class C3 (b) of the Use Classes 
Order’.

 The inspector also considers that there is likely to be an increased level of activity that 
would occur on a daily basis associated with the proposed use by professionals and shift 
patterns for four children with different needs. This would be more intensive and constant 
than that which might reasonably be expected to be generated by a large dwellinghouse.  
As such, the overall character of the use would differ to that of a single dwellinghouse. 
The appellant has not shown that the proposal would not amount to a material change of 
use of the property.

 The inspector concluded that the Council’s refusal to grant a certificate of lawful use was 
well-founded.


